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I. INTRODUCTION

Respondent King County (“County™) respectfully
requests this Court deny Appellant Fall City Sustainable
Growth’s (“FCSG™) Petition for Review (“PFR™) of the
published Court of Appeals decision in Fall City Sustainable
Growth v. King County, et. al (“Decision™), issued on May 19,
2025. This case involves the approval of three small
subdivisions that complied with local development regulations
and consistent with well-settled legal principles. The Decision
1s entirely consistent with long-standing appellate precedent and
does not present an issue of substantial public interest.

In seeking review before this Court, FCSG does not
dispute well-settled state law that provides that absent
regulations, comprehensive plans do not have regulatory effect
on site-specific plans. Nor does FCSG dispute the Decision’s
conclusion that there are applicable development regulations
that directly control the three subdivision applications in this

case. Rather, FCSG contends the Decision conflicts with



appellate precedent, including Cingular Wireless LLC v.
Thurston County' (“Cingular”’), which holds that a
comprehensive plan has regulatory effect, even when there are
applicable regulations, if the local code itself expressly requires
that site-specific projects meet the comprehensive plan (“code
mandate”).

However, the Decision correctly distinguishes Cingular,
concluding that none of the state law provisions and local
county regulations for subdivision applications expressly
require all comprehensive plan policies to have regulatory
effect. Additionally, FCSG’s suggestion that a ‘code mandate’?
may be implicit or discretionary is in direct conflict with

appellate precedent. Thus, the Decision is consistent with

Cingular.

1131 Wn. App. 756 (2006); See also Weyerhaeuser v. Pierce
Cnty, 124 Wn.2d 26, 43, 873 P.2d 498 (1994);

West Main Assocs. V. Bellevue, 49 Wn. App. 513, 742 P.2d
1266 (1987), and Woods v. Kittitas Cnty, 162 Wn.2d 597, 614,
174 P.3d 25 (2007).

2 For convenience and consistency, the County adopts the same
terminology used by FCSG.



This case also does not present an issue of substantial
public interest. The County correctly followed Washington’s
established land use statutes and county regulations in
approving the three modest subdivisions. FCSG has not met its
burden to show that this case merits review under RAP 13.4(b).

II. STATEMENT OF THE CASE

A. GMA Project-permitting System Framework

King County’s well-established land-use planning and
project-permitting system is rooted in the Growth Management
Act, ch. 36.70A RCW (“GMA”). The GMA establishes fifteen
nonprioritized planning goals to guide counties and cities when
adopting comprehensive plans and development regulations.?
The goals are broad and often mutually competitive (e.g.,
economic development vs. retaining open and green spaces)

such that each individual governmental decision could never

3 RCW 36.70A.020.



fully satisfy every individual goal.* The GMA also recognizes
the importance of rural lands and rural character.’

The GMA requires most counties to adopt, and to update
periodically, a comprehensive plan.® The GMA also establishes
mandatory elements for comprehensive plans, one of which is
that the plan must include a rural element. The rural element
allows a broad range of uses and densities in the rural area:

Rural Development The rural element shall permit
rural development, forestry, and agriculture in
rural areas. The rural element shall provide for a
variety of rural densities, uses, essential public
facilities, and rural governmental services needed
to serve the permitted densities and uses. To
achieve a variety of rural densities and uses,
counties may provide for clustering, density
transfer, design guidelines, conservation
easements, and other innovative techniques that
will accommodate appropriate rural economic
advancement, densities, and uses that are not
characterized by urban growth and that are
consistent with rural character.”

* Thurston Cnty. v. W. Washington Growth Mgmt. Hearings
Bd., 164 Wn.2d 329, 336, 190 P.3d 38, 41 (2008).

>RCW 36.70A.011.

®RCW 36.70A.130 (establishing mandatory review and update
schedule).

"RCW 36.70A.070(5)(b).



“GMA does not dictate a specific manner of achieving a variety
of rural densities. Local conditions may be considered and
innovative zoning techniques employed to achieve a variety of
rural densities.”® RCW 36.70A.070(5)(a) states that “[b]ecause
circumstances vary from county to county, in establishing
patterns of rural densities and uses, a county may consider local
circumstances...”.

In addition to the mandatory elements, the GMA
authorizes local governments to adopt optional elements to a
comprehensive plan, including subarea plans.” Subarea plans
address smaller geographies within King County and establish
policies specific to the needs of those communities. Subarea
plans must be consistent with the comprehensive plan,
development regulations and land use map. '’

To implement the comprehensive plan, the GMA

8 Decision at 8 (citing Thurston County, 164 Wn.2d at 359-60).
> RCW 36.70A.080(2).
10 RCW 36.70A.080.



requires counties and cities to adopt development regulations. !
State law mandates that local development regulations directly
control local land use decisions, and that comprehensive plans
have no regulatory effect unless there is an absence of
applicable regulations.!? A local regulation or ordinance itself
can give a comprehensive plan regulatory effect in addition to
applicable regulations at the project level, but only if the local
code “expressly requires that a proposed use comply with a
comprehensive plan.”'?

B. King County’s Project Permit Process

In compliance with the GMA, King County adopted the

King County Comprehensive Plan (“KCCP”), including a

T RCW 36.70A.040(3)-.040(5) (setting forth requirements
regarding development regulations); RCW 36.70A.130(1)(e)
(regarding amendments to development regulations).

2RCW 36.70B.030(2)(a), RCW 36.70B.030(1), RCW
36.70B.040(1); See also Citizens for Mount Vernon v. City of
Mount Vernon, 133 Wn.2d 861, 947 P.2d 1208 (1997).

B Woods v. Kittitas County, 162 Wn.2d at 614 (citing Cingular
Wireless, LLC v. Thurston County, 131 Wn. App. at 770);
Weyerhaeuser v. Pierce County, 124 Wn.2d at 43,

498 (1994).



Subarea Plan specifically for Fall City, as well as regulations
that implement and are consistent with the KCCP and Subarea
Plan.'
1. King County Comprehensive Plan

The KCCP, first adopted in 1994,'° provides that “[t]he
Comprehensive Plan guides land use over the long term by
applying specific land use designations throughout the
unincorporated portion of King County and by providing
guidelines for implementing regulations used to evaluate
specific development proposals.”'® 1t further provides that
implementation is “through regulations adopted as part of the
King County Code” and that “[a]ll development proposals in

King Couty must meet the requirements of the Code.” !’

4 The administrative record is formatted with KC####. To
comply with RAP 10.4(f) and for consistency with the record,
the following identifier will be used in this brief: AR-KC####.
15 Because comprehensive plans must be updated periodically,
the KCCP version applicable to this case is the 2016 update.

16 AR-KC01525 (KCCP at 12-2) (italics added).

17 AR-KC01004 (KCCP at 1-26).



KCCP establishes the geographic scope of the Rural Area

and includes policies describing the range of uses allowed and a
map that assigns a land use designation to all areas of the
county.'® KCCP recognizes that the rural area “will contain
diverse housing opportunities through a mix of large lots,
clustering, existing smaller lots and higher densities in Cities in
the Rural Area and Rural Towns, as services permit.”! As to
rural character, KCCP states that the “use of land and the
density of development (measured as the number of homes or
other structures per acre or per square mile of land) are key
determinants and contributors to the character of the Rural
Area.”?’

KCCP establishes several land use designations,

including Rural Towns. King County currently has three

designated Rural Towns, one of which is Fall City.?! The Rural

18 RCW 36.70A.070; WAC 365-196-400, -405.
19 AR-KC01068 (KCCP at 3-17).

20 1d.

21 AR-KC01084-85 (KCCP at 3-33 to 3-34).



Town designation recognizes the historical development in
these rural areas which include commercial centers and higher
density residential settlement patterns than the rest of rural parts
of the County.?> KCCP Policies R506 and 507 state that “Rural
Towns may contain higher density housing than permitted in
the surrounding Rural Area...” and “may include... residential
development, including single-family housing on small lots.”
2. 1999 Fall City Subarea Plan

As an additional element of the KCCP, the Council
adopted the 1999 Fall City Subarea Plan (“Subarea Plan”) on
June 12, 2000.% The Subarea Plan implements and is

consistent with the KCCP.%

22 AR-KC01085 (KCCP R506-507 at 3-34).

2 King County Ordinance 13875 (2000); 1999 Fall City
Subarea Plan (“Subarea Plan”) (June 12, 2000).a
(https://kingcounty.gov/en/dept/executive/governance-
leadership/performance-strategy-budget/regional-
planning/king-county-comprehensive-plan/subarea-plans)
(accessed July 21, 2025).

24 KCC 20.08.060.



https://kingcounty.gov/en/dept/executive/governance-leadership/performance-strategy-budget/regional-planning/king-county-comprehensive-plan/subarea-plans
https://kingcounty.gov/en/dept/executive/governance-leadership/performance-strategy-budget/regional-planning/king-county-comprehensive-plan/subarea-plans
https://kingcounty.gov/en/dept/executive/governance-leadership/performance-strategy-budget/regional-planning/king-county-comprehensive-plan/subarea-plans

One of the many objectives of the Subarea Plan included
limiting Fall City’s potential growth and protecting rural
character. This was addressed, in part, through various policies
and a map change to the boundaries of Fall City that
significantly reduced its geographic size.?

The majority of the residential area within Fall City is
zoned R-4, which typically requires a minimum density of three
dwelling units per acre and allows up to six dwelling units per
acre if certain criteria are met.?® The Subarea Plan reduced the
overall boundaries of the Rural Town of Fall City and amended
the R-4 zoning regulations to eliminate the required minimum
density while reducing the maximum density from six to four.?’

The Subarea Plan specifically recognizes that the reduced

boundaries to Fall City was to protect “rural character:”

3 Staff Report, King County 2012 Comprehensive Plan Review
Committee, 2012-0103 (Sept. 12, 2012) (accessed Apr. 2,
2024).

% AR-KC18057.

27 AR-KC18053-58; KC18026-29 (Subarea Plan).

10



The Rural Town boundaries of Fall City are
showing on the map...and reflect the community’s
strong commitment to its rural character,
recognize existing development patterns and
respect natural features.”

The KCCP was also amended for consistency with the 1999
Fall City Subarea Plan in regard to rural character:

The zoning for Fall City adopted in the 1999 Fall

City subarea Plan reflects the community’s strong

commitment to its rural character, recognizes

existing uses, provides for limited future,

commercial development, and respects natural

features.”
Two weeks after adoption of the Subarea Plan, on June 26,
2000, the Council adopted regulations implementing the 1999
Fall City Subarea Plan,*’ which is codified at KCC 21A.12.030.
The code reduces the maximum density for R-4 zone within the

boundaries of Fall City to four dwelling units per acre.’!

Unlike

2 AR-KC18053 (Subarea Plan Policy RT-1) (italics added).
2 AR-KC04505 (italics added).

39 King County Ordinance 13881(2000) (codified at KCC
21A.12.030).

3114, KCC 21A.12.030(B)(22), -.030(B)(23).

11



the modified lower density in Fall City, other rural areas of the
County with R-4 zoning allowed up to eight dwelling units per
acre. ™

C. Preliminary Plat Approval

In 2021, the King County Department of Local Services
(“DLS”) reviewed Taylor Development’s three of seven
preliminary applications for residential subdivisions within the
Rural Town of Fall City.*® After completing its review DLS
transmitted its recommendation for approval to the King
County Hearing Examiner (“Examiner”).

After conducting a quasi-judicial public hearing process,
the Examiner approved each of the preliminary plat applications
subject to numerous conditions.>* With regard to each
proposed subdivision, the Examiner made findings in her

Report and Decision reflecting compliance with King County’s

2 KCC 21A.12.030(A).

3 AR-KC09807-08; AR-KC05737; AR-KC00006.

3 AR-KC13189-13227 (Mt. Si); AR-KC07379-07411 (Cedar
23); AR-KC03013-48 (Cha Cha).

12



development regulations pursuant to KCC 20.22.180.A and
RCW 58.17.110(1) (finding 3).%

While the Examiner “decline[d] to conclude as a matter
of law that the plats were consistent with rural character,” the
Examiner properly determined that the only tool the legislative
authority chose to allow for meeting rural character was
through modifying the minimum and maximum densities under
the development regulations. Applying the applicable
regulations, she correctly concluded that the project met
applicable development regulations, met state requirements, and
will serve the public use and interest.>¢
D. Appeal Process:

FCSG appealed the Examiner’s decisions to the King

County Council, and on October 3, 2023, the Council affirmed

the Examiner’s decisions and adopted ordinances approving the

35 AR-KC16250-51 (Cha Cha); AR-KC17521-22 (Cedar 23);
AR-KC18141 (ML. Si).

% AR-KC16250-52 (Cha Cha), AR-KC 17520-22 (Cedar 23),
AR-KC 18140-141 (M. Si).

13



three subdivision applications.’’” FCSG appealed the Council’s
decision under the Land Use Petition Act (“LUPA”), Ch.
36.70C RCW. The matter was transferred to Division One
pursuant to RCW 36.70C.150.
II1. ARGUMENT
Under the Rules of Appellate Procedure (RAP) a petition
for review will be accepted by the Supreme Court only:

(1) If the decision of the Court of Appeals is in
conflict with a decision of the Supreme Court; or
(2) If the decision of the Court of Appeals is in
conflict with a published decision of the Court of

Appeals; or

(3) If a significant question of law under the
Constitution of the State of Washington or of the
United States is involved; or

(4) If the petition involves an issue of substantial
public interest that should be determined by the
Supreme Court.

RAP 13.4(b). FCSG identify RAP 13.4(b)(1), (2), and (4) as

grounds for acceptance of review. As demonstrated below, the

37 See King County Ordinance 19673 (2023); King County
Ordinance 19674 (2023); King County Ordinance 19675
(2023).

14



Decision is consistent with appellate precedent and does not

involve an issue of substantial public interest.

A. RAP 13.4(b)(1) and (2) Have Not Been Met Because
the Decision Is Consistent With Appellate Precedents.

The Decision does not conflict with Cingular
Wireless LLC v. Thurston County (“Cingular ™),
Weyerhaeuser v. Pierce Cnty,”’ (“Weyverhaeuser”), West
Main Assocs. V. Bellevue,*® (“West Main”), and Woods v.
Kittitas Cnty.,*! “(“Woods”). While the forementioned cases
involved various local regulations that mandated regulatory
effect of comprehensive plans when approving certain site-
specific projects, none of them specifically address the state law
provisions or County regulations FCSG relies on. Further, the
regulations in those cases are distinguishable from the

provisions here.

33 131 Wn. App. 756 (2006).

¥ 124 Wn.2d 26, 43, 873 P.2d 498 (1994).
4049 Wn. App. 513, 742 P.2d 1266 (1987).
41162 Wn.2d 597, 614, 174 P.3d 25 (2007).

15



1. Local regulations in Cingular, Weyerhaeuser, West
Main, Woods expressly required the regulatory
effect of comprehensive plan policies.

Unlike the statutory provisions and local regulations in
this case, the regulations in the above appellate precedent
expressly required certain site-specific projects to meet both
development regulations and comprehensive plans. Thus, local
jurisdictions were required to give comprehensive plans
regulatory effect during the permit review process.

Cingular involved a proposed cell tower in the rural
residential area of Thurston County, which required a special
use permit under the Thurston County Code (“TCC”). Division
Two found that the comprehensive plan had regulatory effect in
review of the permit application because the TCC expressly
requires a special use be denied unless both “specific” and
“general standards” were met:*?

- Even if a proposed special use meets all the special

standards for that particular use, the use must also meet
the general standards of this title for special uses, and

2 Cingular, 131 Wn. App. at 775.

16



shall be denied if the special and general standards are
not met. TCC 20.03.040

A special use must comply with both specific
requirements “and those of other applicable chapters of
this title.” TCC 20.54.030

In addition to the specific standards... with regard to
particular special uses, all uses authorized as special
uses shall meet the following standards: ... The
proposed use at the specified location shall comply with
the Thurston County Comprehensive Plan and all
applicable federal, state, regional, and Thurston County
laws or plans.” TCC 20.54.040

See also, Lakeside Industries v. Thurston County,??

(Division Two holding the same TCC codes expressly

required a proposed asphalt plant, a special use, to meet

standards in the comprehensive plan).

IT'eyerhaeuser involved an application for a proposed

sanitary landfill project as a conditional use in Pierce County.

This Court found that the county’s regulations applicable for

solid waste facilities expressly provided that they must comply

with the comprehensive plan land use policies, thereby giving

119 Wn. App. 886, 894-896, 83 P.3d 433 (2004).

17



them regulatory effect: “[s]olid waste facilities that require a
Soild Waste Permit shall indicate on a site plan that the facility
meets... any...comprehensive land use plan.”**

In West Main, Division One held that the City of
Bellevue could rely on the city’s comprehensive plan
environmental policies to deny the design application for
proposed development because the city was exercising its
authority under State Environmental Policy Act, chapter 43.21C
RCW (“SEPA”). Because SEPA empowers local jurisdiction to
deny subdivisions based on environmental impacts, SEPA
allows for the regulatory use of comprehensive plans:

[Clonditions or denials shall be based upon

policies identified by the appropriate governmental

authority and incorporated into regulations, plans,

or codes which are formally designated by the

agency (or appropriate legislative body, in the case

of local government) as possible bases for the
exercise of authority pursuant to this chapter.®

“ Weyverhaeuser, 124 Wn.2d at 43 (citing former PCC
18.10.560), (Italics in original).
B RCW 43.21C.060.

18



Thus, “if standards in a comprehensive plan are adopted locally
as SEPA policies or standards, they become enforceable
standards for exercising SEPA authority.”*¢ Because the city
enacted an ordinance expressly adopting the city’s
comprehensive plan as the local environmental policy, the court
held that the city could rely on the plan to deny the project.*’

Woods, which involved Kittitas County’s approval of a
rezone application of 251 acres of land from Forest and Rural to
Rural-3 in Kittitas County, did not directly address the code
mandate issue. Even so, some of the appellant’s LUPA claims
remained before the Court, and the Court applied both
regulations and comprehensive plan policies in analyzing the
site-specific project, citing the former Kittitas County Code
17.98.020:

A petition requesting a change on the zoning map

from one zone to another must demonstrate that

the following criteria are met...The subject
property is suitable for development in general

¥ West Main, 49 Wn. App. at 526.
Y7 Id. at 525.

19



conformance with zoning standards for the
proposed zone.*8

In summary, Cingular, Weyerhaeuser, West Main, and
Woods all involve regulations in the context of environmental
impacts under SEPA authority and/or review of discretionary
uses — such as special, conditional, or rezones — that had
mandatory language such as “shall meet the following

9 ¢¢

standards” “shall indicate...that the facility meets...” and “must
demonstrate that the following criteria is met.” Whereas here,
subdivisions are an outright permitted use in King County and
the applicable regulations either do not specifically mention the
comprehensive plan or do so without mandatory language.
2. State law and King County regulations do
not mandate regulatory effects for
comprehensive plan on subdivisions.
In distinguishing the development regulations in Cingular,

the Decision correctly concluded that “FCSG fail[ed] to

demonstrate that there is an express requirement that plat

%162 Wn.2d at 622.

20



applications must comply with the comprehensive plan in
addition to the development regulations.”*
a. Planning Enabling Act, RCW 36.70.970(3).

The Decision correctly concluded that RCW
36.70.970(3) does not “expressly require compliance with
comprehensive plan” for the approval of a subdivision
applications. The Decision correctly noted that RCW
36.70.970(3), which was adopted prior the GMA, “did not
define what it means to ‘conform’ to the county’s
comprehensive plan.”*? Indeed, post-GMA, conformance with
the comprehensive plan at the project level is generally
achieved through development regulations.

When looking at related provisions in the Local Project
Review Act, ch. 36.70B RCW (“LPRA”), the Decision

correctly concluded that:

the legislature explained what ‘consistency’ or
‘conformity’ with a post-GMA comprehensive

49 Decision at 23.
0 1d at 18.
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plan meant. The legislature stated that RCW
36.70B.030(1) and RCW 36.70B.040(1) were
intended to “establish a mechanism for
implementing the provisions of [GMA] regarding
compliance, conformity, and consistency of
proposed projects with adopted comprehensive
plans and development regulations.” LAWS OF
1995, ch. 347 §§ 404, 405. The legislature
explained that where there are adopted
development regulations, project conformity with
the GMA is determined by the development
regulations where they exist, and the
comprehensive plan only in the absence of
applicable development regulations. RCW
36.70B.030(1); .040(1).

The Decision also noted that the Planning Enabling Act
(“PEA”) specifically provides that “[i]n no case shall the
comprehensive plan...be considered to be other than in such a
form as to serve as a guide to the later development and
adoption of official controls.”>!

In its analysis, the Decision properly recognized statutory

interpretation rules, including rendering no language

ST RCW 36.70.340.
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“superfluous or meaningless.”>? Applying these statutory rules,
the Decision correctly concludes that, while both statutes
provide the procedure a hearing examiner must follow during
project review, “[w]hen read with RCW 36.70B.030(1) and

.040(1), conformity is determined by compliance with the

applicable development regulations where they exist.”>?

As the Decision properly reasoned:

This reading allows RCW 36.70B.970(3)
flexibility to provide procedure in the various
circumstances under which a hearing examiner
may be authorized to act, including circumstances
where development regulations are absent and
where local regulations require consistency with
both a comprehensive plan and regulations. To
read RCW 36.70B.970(3) as requiring consistency
with a comprehensive plan under all circumstances
would render superfluous or meaningless the
portions of RCW 36.70B.030 and .040 which state
that projects are reviewed for consistency with

32 Decision at 19 (citing Wash. State Ass 'n of Counties v. State
of Washington, 199 Wn.2d 1, 12-14, 502 P.3d 825 (2022)); See
also State v. Chapman, 140 Wn. 2d at 455 (2000) (Statutes
relating to the same subject will be read as complementary,
instead of in conflict with each other).

3 Decision at 23.
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development regulations, or in the absence of such
regulations, the comprehensive plan.”>*

“The purpose of interpreting statutory provisions together with
related provisions is to achieve a harmonious and unified
statutory scheme that maintains the integrity of the respective
statutes.”>> Consistent with this rule, Division One’s
interpretation of RCW 36.70B.970(3) properly achieves a
harmonious and unified statutory scheme that maintains the
integrity of all applicable statutes.

Further, and contrary to FCSG’s assertion, the Examiner
set out the manner in which the decision conforms with the
KCCP by indicating that the density regulations were the only
applicable tool for conformance with rural character and
appropriately applied those density regulations when approving
the plat application.

b. State Subdivision Statute.

3 Id. at 19-20.

% State v. Chapman 140 Wn.2d 436, 448, 998 P.2d 282 (2000)
(citing In re Estate of Kerr, 134 Wn.2d 328, 336, 949 P.2d 810
(1998).
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FCSG also argued that the State subdivision statute, ch.
58.17 RCW, requires a hearing examiner to give regulatory
effect to the comprehensive plans on all subdivision
applications. Consistent with Cingular, the Decision correctly
concluded that neither RCW 58.17.100 nor 58.17.110(2)
requires preliminary plat applications to meet the
comprehensive plan in addition to regulations for approval.

The fundamental objective when interpreting a statute is
to ascertain the Legislature’s intent in enacting it.* “When
statutory language is plain on its face, [this Court] give[s] effect
to that plain meaning as an expression of legislative intent.”>’
“A statute’s plain meaning may be discerned from ‘all that the
29958

Legislature has said in the statute and related statutes.

Courts “look to the language of a statute, the context in which

% Housing Authority of County of King v. Knight, 4 Wn.3d 324,
331, 563 P.3d 1058 (2025).

7 Id. at 331 (citing Dep’t of Ecology v. Campbell & Gwinn,
LLC, (“Campbell’) 146 Wn.2d 1, 9-10, 43 P.3d 4 (2002).

B Id. (quoting Campbell, 146 Wn.2d at 11).
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the provision is found, related provisions, and the statutory
scheme as a whole.”” That is what Division One did here.

When looking at RCW 58.17.100 and its context, related
provisions, and the statutory scheme as a whole, the Decision
correctly concluded that:

RCW 58.17.100 only addresses
‘recommendations’ by the hearing examiner and
‘advisory’ reports. Nothing in RCW 58.17.100
mandates a hearing examiner deny a plat
application that it determines fails to conform to
the general purpose of a comprehensive plan. In
contrast, the next provision of the statute, RCW
58.17.110(2), addresses factors to be considered,
authority to condition, and findings necessary,
before a plat application may be approved.®

RCW 58.17.110(2) states:

A proposed subdivision and dedication shall not
be approved unless the city, town, or county
legislative body makes written findings that: (a)
Appropriate provisions are made for the public
health, safety, and general welfare and for such
open spaces, drainage ways, streets or roads,
alleys, other public ways, transit stops, potable
water supplies, sanitary wastes, parks and

¥ Id. (citing State v. Engel, 166 Wn.2d 573, 578, 210 P.3d 1007
(2009)).
0 Decision at 16.
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recreation, playgrounds, schools and
schoolgrounds and all other relevant facts,
including sidewalks and other planning features
that assure safe walking conditions for students
who only walk to and from school; and (b) the
public use and interest will be served by the
platting of such subdivision and dedication. If it
finds that the proposed subdivision and dedication
make such appropriate provisions and that the
public use and interest will be served, then the
legislative body shall approve the proposed
subdivision and dedication.

As the Decision correctly noted, “missing is a requirement that

the proposed plat application conform with the general purpose

of the comprehensive plan.”®!

The Decision also correctly concludes that RCW
58.17.110(2)’s “general welfare” requirement does not equate
to a code mandate:

While FCSG is correct that the comprehensive
plan provides “a means” of promoting the general
welfare, nothing in KCC 20.08.070 states that
conformity or consistency with the comprehensive
plan is the only means. Here, the hearing examiner
found that plats, as conditioned, served the general
welfare and satisfied the public interest based on
compliance with the long list of specific topics

1 1d at 17.
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identified in RCW 58.17.110, as well as

compliance with the applicable development

regulations. %
To interpret RCW 58.17.110(2) as essentially having an
implicit rather than an express comprehensive plan mandate, as
FCSG invites, would be directly in conflict with the established
rule that the code must “expressly require” that a site-specific
project meet the comprehensive plan to have regulatory effect.

Contrary to FCSG’s argument, the Decision’s
interpretation of RCW 58.17.100’s “assure conformance” does
not render it meaningless. Similar to the PEA, the statute’s
broad language provides flexibility to provide procedure in
various circumstances where development regulations are
absent and where local regulations give a comprehensive plan
regulatory effect. The same reasoning holds true for the

subdivision statute’s statement of purpose in RCW 58.17.010:

“The purpose of this chapter is...to provide expeditious review

21d at17, fn 11.
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and approval of proposed subdivisions which conform to
zoning standards and local plans and policies...”

FCSG’s assertion that the Decision’s analysis of RCW
58.17.100 ignores that in King County the Examiner has
authority for final approval is also incorrect.®* The
requirements for approval are listed in RCW 58.17.110, not
.100. Thus, whomever has final decision-making authority
under 58.17.110 is not determinative of whether the
comprehensive plan is regulatory. FCSG also mischaracterizes

the Decision’s reliance on W. Hill Citizens for Controlled Dev.

6 FCSG reliance on Buchseib/Danard Inc. v. Skagit County, 31
Wn. App. 489, 643 P.2d 460 (1982) (“Buchseib ) as support
that RCW 58.17.110 contains a “code mandate” is misplaced
because that issue was not addressed in that case. The issue in
that case was whether Skagit County Code (“SCC”) divested
the Skagit County Board of Commissioners (“Board”) of final
authority to deny preliminary plats if the Planning Commission
made a recommendation for approval. Id. at 491-92. Within that
context, Division One looked to RCW 58.17.100 only as an
analogy, noting that “state law is to the same effect.” /d.
Because Buchseib is inapplicable to the issues presented here, it
does not render the Decision inconsistent with appellate
precedent.
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Density v. King County Council®* (“W. Hill ). The Decision
cited W. Hill to illustrate that Division One has recognized for
over 40 years that “the recommendations in RCW 58.17.100 do
not carry over into the requirements for plat or subdivision
approval in RCW 58.17.110(2) for the very reasons stated
above.” ® The Decision properly read the statutory provisions
together and construed the statute as a whole as required under
the rules of statutory interpretation.
c. County Codes

The Decision found that “[o]n its face, KCC 20.12.010
requires only that the comprehensive plan guide land
development decisions such as plat decisions and does not
expressly require plat decisions comply with the comprehensive
plan.”%¢ Further, the Decision correctly concluded that KCC

20.22.030 does not expressly require a hearing examiner to give

6429 Wn. App. 168, 171-72, 627 P.2d 1002 (1981).
5 Decision at 17.
% Id at 24.
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regulatory effect to the comprehensive plan to approve a plat
application.®’

FCSG argues that the Decision’s “rationales
ignore that even if the examiner only had discretion, and not a
duty, to assure conformance, the examiner did not recognize
that she had discretion.”®® While acknowledging the narrow
‘code mandate,” FCSG nonetheless suggests that a hearing
examiner has discretion to determine whether a comprehensive
plan has regulatory effect when reviewing land use permit
applications, which is in direct conflict with Cingular,
Weyverhaeuser, West Main, and Woods.

Because a regulation must expressly require that a site-
specific project meet the comprehensive plan, whether a
comprehensive plan has regulatory effect at the project level is
not left to the hearing examiner’s discretion. Indeed, if the

comprehensive plan does not have regulatory effect, then the

7 Id.
6 PFR at 31.
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hearing examiner lacks a basis to deny or condition a
subdivision application based on that non-regulatory
comprehensive plan. Further, FCSG’s suggestion that the
hearing examiner has discretion to apply comprehensive plan
provisions to project applications would promote neither clarity
nor certainty.

KCC 19A.08.060 grants the hearing examiner discretion
to approve, approve with conditions, or deny a plat application
based on a list of 16 rules, regulations, plans, and policies,
including the comprehensive plan. The Decision correctly
found that “[n]othing in KCC 19A.08.060 expressly requires
denial of a plat application if it does not comply with every
element or policy of the comprehensive plan.”

FCSG argues that the Decision should have found that
the Examiner erred for failing to recognize that she had

authority to condition or deny the subdivision applications
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based on the KCCP.® But as discussed above, the Examiner
does not have discretion to give the comprehensive plan
regulatory effect at the project level.

In affirming the Examiner, the Decision properly found
that the only tools the legislative authority chose to allow for
meeting ‘rural character’ was maximum densities under the
development regulations. The Decision further found that the
subdivision applications met all required state law and
applicable local regulations.

Because the Decision correctly applied the rules of
statutory interpretation and the ‘code mandate’ consistent with
appellate precedent, the criteria under RAP 13.4(b)(1) and (2)
have not been met and the Court should decline review.

B. Petition for Review Does Not Present an Issue
of Substantial Public Interest.

The Decision involves the approval of small subdivisions

in Fall City that are all consistent with local regulations and

% PFR at 30.
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state law. As discussed above, RCW 58.17.110 specifically
provides the factors that must be considered as well as the
required findings and conditions to approve a proposed
subdivision in the state of Washington. None lists the
comprehensive plan. Further, nothing in RCW 36.70.970(3) and
58.17.100 expressly requires the regulatory effect of all
comprehensive plans on all site-specific land use decisions
within the state of Washington.

While the state provides mandatory subdivisions rules, it
1s the local jurisdiction that implements the local
comprehensive plan through the adoption of local regulations
that ultimately control the site-specific land use project. The
well-settled rule that regulations can provide regulatory effect
to comprehensive plans if the code itself expressly requires so
provides local jurisdictions with discretion and certainty in
regulating land use at the local level.

Because state requirements for subdivisions are well-

settled, and because the Decision’s interpretation of the
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County’s land use code for a site-specific project is unique to
these three subdivisions, this case does not present an issue of
substantial public interest.
IV. CONCLUSION
This subdivision case involves local development
regulations and well-settled legal principles. The Decision is
entirely consistent with long-standing appellate precedent and
does not present an issue of substantial public interest.
Accordingly, the County respectfully requests this Court deny
Teview.
Certificate of Compliance
This document contains 4,500 words, excluding the parts

of the document exempted from the word count by RAP 18.17.
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/117
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KCC 19A.08.060 Review for conformity with other codes, plans and policies.

Applications for approvals under this title shall be reviewed in accordance with the
applicable procedures of any combination of this title and K.C.C. chapters 20.20 and
20.22. Furthermore, applications for subdivisions, short subdivisions and binding site
plans may be approved, approved with conditions or denied in accordance with the
following adopted county and state rules, regulations, plans and policies including, but not
limited to:

A. Chapter 43.21C RCW (SEPA);

B. Chapter 58.17 RCW (Subdivisions});

C. Chapters 36.70A and 36.70B RCW (Growth Management and Project Review);
D. K.C.C.Title 9 (Surface Water Management);

E. K.C.C.Title 13 (Sewer and Water);

F. K.C.C.Title 14 (Roads and Bridges);

G. K.C.C. Title 17 (Fire Code);

H. K.C.C. chapter 20.44 (SEPA);

I. K.C.C.Title 21A (Zoning);

J. K.C.C. Title 23 (Code Enforcement);

K. Administrative rules adopted under K.C.C. chapter 2.98;
L. King County board of healthrules and regulations;

M. King County approved utility comprehensive plans;

N. King County Comprehensive Plan;

0. Countywide Planning Policies; and

P. This title.

KCC 20.08.060 Subarea plan.

"subarea plan" means a detailed local land use plan that implements, is consistent with,
and is an element of the Comprehensive Plan, containing specific policies, guidelines, and
criteria adopted by the councilto guide development and capital improvement decisions



within specific subareas of the county. Subarea plans are used for distinct communities,
specific geographic areas, community service areas, potential annexation areas, or other
types of districts having unified interests or similar characteristics within the county.

KCC 20.08.070 Comprehensive plan.

"Comprehensive plan" means the principles, goals, objectives, policies and criteria
approved by the council to meet the requirements of the Washington State Growth
ManagementAct, and,

A. as a beginning step in planning for the development of the county;
B. as the means for coordinating county programs and services;

. as policy direction for official regulations and controls; and

O O

. as ameansforestablishing an urban/rural boundary;

m

as a means of promoting the general welfare.

KCC 20.12.010 Comprehensive Plan adopted.

Under the King County Charter, the state Constitution, and the Growth ManagementAct,
chapter 36.70A RCW, King County adopted the 1994 King County Comprehensive Plan via
Ordinance 11575 and declared it to be the Comprehensive Plan for King County until
amended, repealed, or superseded. The Comprehensive Plan has been reviewed and
amended multiple times since its adoption in 1994. Amendments tothe 1994
Comprehensive Plan to-date are currently reflected in the 2024 King County
Comprehensive Plan, as adopted in Ordinance 19881. The Comprehensive Plan shall be
the principal planning document for the orderly physical development of the county and
shall be used to guide subarea plans, functional plans, provision of public facilities and
services, review of proposed incorporations and annexations, development regulations,
and land development decisions.

20.22.030 Examiner - powers, duties.

A. The examiner shall receive and examine available information, conduct open
record hearings, and prepare records and reports, including findings and conclusions, and,
based on theissues and evidence:



1. Make decisions, as set forth in K.C.C. 20.22.040;

2. Make recommendations to the council, as set forth in K.C.C. 20.22.060;
3. Take other actions as prescribed by this chapter; and

4. Take other actions as directed by ordinance or council motion.

B. The examiner's determination may grant, remand, or deny the application or
appeal, and may include any conditions, modifications, and restrictions necessaryto carry
out applicable laws, regulations, and adopted policies.

C. For the purposes of proceedings identified in K.C.C. 20.22.060, the public hearing
by the examiner shall constitute the hearing required by the King County Charter by the
council.

D. The examiner shall have the power to issue a summons and subpoena to compel
the appearance of witnesses and production of documents and materials, to order
discovery, to administer oaths, and to preserve order.

E. To avoid unnecessary delay and to promote hearing process efficiency, the
examiner shall limit testimony, including cross-examination, to that which is relevant to the
matter being heard, in light of adopted county policies and regulations, and shall exclude
evidence and cross-examination that is irrelevant, cumulative or unduly repetitious. The
examiner may establish reasonable time limits for presenting direct testimony, cross
examination, and argument.

F. Written submittals may only be admitted when authorized by the examiner.
G. The examiner shall use reasonable case management techniques, including:

1. Limiting testimony and argument to relevant issues and to matters identified in
the prehearing order or appeal

N

. Prehearing identification and submission of exhibits, if applicable;

w

. Stipulated testimony or facts;

&

. Prehearing dispositive motions, if applicable;

o

. Prehearing conferences;

(9]

. Voluntary mediation; and

7. Other methods to promote efficiency and to avoid delay.



KCC 20.22.180 Examiner duties - preliminary subdivision.

For a proposed preliminary subdivision, the examiner decision shall include findings as to
whether:

A. Appropriate provisions are made for the public health, safety, and general welfare
and for such open spaces, drainage ways, streets or roads, alleys, other public ways,
transit stops, potable water supplies, sanitary wastes, parks and recreation, playgrounds,
schools, and school grounds, and all other relevant facts, including sidewalks and other
planning features that assure safe walking conditions for students who walk to and from
school;



KCC 21A.12.030

will be subject to any applicable parenthetical footnote following the standard. (Ord. 10870
§ 339, 1993).

21A.12.030 Densities and dimensions - residential and rural zones.
A. Densities and dimensions - residential and rural zones.

RURAL RESIDENTIAL
STANDARDS RA- | RA- | RA- RA- UR R-1 R-4 R6 | R8 | R- R- R- R-
2.5 5 10 20 (17) 12 18 24 48
Base Density: 0.2 0.2 0.1 0.05 0.2 1 4 6 8 12 18 24 48
Dwelling du/ du/ du/ac | du/ac | du/ac | du/ du/ du/ du/ du/ du/ du/ du/
ac ac ac ac ac ac ac ac
Unit/Acre (21) ac ac
(15) (28) (6)
Maximum 0.4 6 9 12 18 27 36 72
Density:
du/ du/ du/ | du/ | du/ | du/ | du/ | du/
Dwelling ac ac ac ac ac ac ac
Unit/Acre ac
(20) 12 16 24 36 48 96
(1 (22)
du/ du/ du/ du/ du/ du/
8 ac ac ac ac ac ac
du/ e {en|en|en| e | e
ac
(27)
Minimum 85% 85 85 80 75 70 65
Density: % % % % % %
(12)
(2 (12) | (12) | (18) | (18) | (18) | (18)
(18)
(18) | (18)
(23)
Minimum Lot | 1.8 3.7 7.5 15 ac
Area (13) 75 5ac | ac
ac

Minimum Lot 135 | 135 | 135ft | 135ft | 35ft 35 D f 30ft | 30ft | 30ft [ 30ft | 30ft | 30ft

ft ft
Width 7) (7)
(3)
Minimum Street | 30ft | 30ft | 30ft 30 ft 30 ft 20 ft 10 ft 10ft | 10ft | 10ft | 10ft | 10ft | 10ft
Setback
o © |© [ (9) @) @) ®) @ |[® [®© |6 |6 [®
3
(29)
Minimum 5ft 10ft | 10t 10 ft 5ft 5 ft 5ft 5 ft 5 ft 5 ft 5ft 5ft 5ft
Interior
© | © |[© 9 (@] 7 (10) | (10) | (10) | (10)
Setback
(29)
(3) (16)
Base Height 40ft | 40ft | 40 ft 40 ft 35 ft 3% ft | 3B ft | 35ft | 35ft | 60ft | 60ft | 60ft [ 60ft
(29) | (25)

4) 45ft | 45ft 80ft | 80ft [ 8Oft




(14) | (14) (14) | (14) | (14)
(25) | (25)
Maximum 25 20 15% 125% | 30% 30% 55% | 70% | 75% | 85% | 85% | 85% | 90%
Impervious % %
(11 | (a1 (11) (1) | (26) | (26) | (26) | (26) | (26) | (26) | (26)
Surface: (11) | (11)
(19) | (19) (26) (26)
Percentage (5) 19) | (19) (24) (26)
(26) | (26)
(26)

B. Development conditions.

1. This maximum density may be achieved only through the application of
residential density incentives in accordance with K.C.C. chapter 21A.34 or transfers of
development rights in accordance with K.C.C. chapter 21A.37, or any combination of
density incentive or density transfer.

2. Also see K.C.C. 21A.12.060.

3. These standards may be modified under the provisions for zero-lot-line and
townhouse developments.

4.a. Height limits may be increased if portions of the structure that exceed the
base height limit provide one additional foot of street and interior setback for each foot
above the base height limit, but the maximum height may not exceed seventy-five feet.

b. Netting or fencing and support structures for the netting or fencing used to
contain golf balls in the operation of golf courses or golf driving ranges are exempt from
the additional interior setback requirements but the maximum height shall not exceed
seventy-five feet, except for recreation or multiuse parks, where the maximum height shall
not exceed one hundred twenty-five feet, unless a golf ball trajectory study requires a
higher fence.

c. Accessory dwelling units and accessory living quarters shall not exceed base
heights, except that this requirement shall not apply to accessory dwelling units
constructed wholly within an existing dwelling unit.

5. Applies to each individual lot. Impervious surface area standards for:

a. Regional uses shall be established at the time of permit review;

b. Nonresidential uses in rural area and residential zones shall comply with
K.C.C. 21A.12.120 and 21A.12.220;

c. Individual lots in the R-4 through R-6 zones that are less than nine thousand
seventy-six square feet in area shall be subject to the applicable provisions of the nearest
comparable R-6 or R-8 zone; and

d. A lot may be increased beyond the total amount permitted in this chapter
subject to approval of a conditional use permit.

6. Mobile home parks shall be allowed a base density of six dwelling units per
acre.

7. The standards of the R-4 zone apply if a lot is less than fifteen thousand square
feet in area.

8. Atleast twenty linear feet of driveway shall be provided between any garage,
carport or other fenced parking area and the street property line. The linear distance shall
be measured along the center line of the driveway from the access point to such garage,
carport or fenced area to the street property line.



9.a. Residences shall have a setback of at least one hundred feet from any
property line adjoining A, M or F zones or existing extractive operations. However,
residences on lots less than one hundred fifty feet in width adjoining A, M or F zones or
existing extractive operations shall have a setback from the rear property line equal to
fifty percent of the lot width and a setback from the side property equal to twenty-five
percent of the lot width.

b. Except for residences along a property line adjoining A, M or F zones or
existing extractive operations, lots between one acre and two and one-half acres in size
shall conform to the requirements of the R-1 zone and lots under one acre shall conform
to the requirements of the R-4 zone.

10.a. For developments consisting of three or more single-detached dwellings
located on a single parcel, the setback shall be ten feet along any property line abutting
R-1 through R-8, RA and UR zones, except for structures in on-site play areas required
in K.C.C. 21A.14.190, which shall have a setback of five feet.

b. For townhouse and apartment development, the setback shall be twenty feet
along any property line abutting R-1 through R-8, RA and UR zones, except for structures
in on-site play areas required in K.C.C. 21A.14.190, which shall have a setback of five
feet, unless the townhouse or apartment development is adjacent to property upon which
an existing townhouse or apartment development is located.

11. Lots smaller than one-half acre in area shall comply with standards of the
nearest comparable R-4 through R-8 zone. For lots that are one-half acre in area or
larger, the maximum impervious surface area allowed shall be at least ten thousand
square feet. On any lot over one acre in area, an additional five percent of the lot area
may be used forbuildings related to agricultural or forestry practices. For lots smaller than
two acres but larger than one-half acre, an additional ten percent of the lot area may be
used for structures that are determined to be medically necessary, if the applicant submits
with the permit application a notarized affidavit, conforming with K.C.C. 21A.32.170A.2.

12. For purposes of calculating minimum density, the applicant may request that
the minimum density factor be modified based upon the weighted average slope of the
net buildable area of the site in accordance with K.C.C. 21A.12.087.

13. The minimum lot area does not apply to lot clustering proposals as provided
in K.C.C. chapter 21A.14.

14. The base height to be used only for projects as follows:

a. in R-6 and R-8 zones, a building with a footprint built on slopes exceeding a
fifteen percent finished grade; and

b. in R-18, R-24 and R-48 zones using residential density incentives and
transfer of density credits in accordance with this title.

15. Density applies only to dwelling units and not to sleeping units.

16. Vehicle access points from garages, carports or fenced parking areas shall
be set back from the property line on which a joint use driveway is located to provide a
straight line length of at least twenty-six feet as measured from the center line of the
garage, carport or fenced parking area, from the access point to the opposite side of the
joint use driveway.

17.a. All subdivisions and short subdivisions in the R-1 zone shall be required to
be clustered if the property is located within or contains:

(1) a floodplain;



a critical aquifer recharge area;
a regionally or locally significant resource area;
existing or planned public parks or trails, or connections to such facilities;
a category type S or F aquatic area or category | or Il wetland;
a steep slope; or

an urban separator or wildlife habitat network designated by the
Comprehensive Plan or a community plan.

b. The development shall be clustered away from critical areas or the axis of
designated corridors such as urban separators or the wildlife habitat network to the extent
possible and the open space shall be placed in a separate tract that includes at least fifty
percent of the site. Open space tracts shall be permanent and shall be dedicated to a
homeowner's association or other suitable organization, as determined by the director,
and meet the requirements in K.C.C. 21A.14.040. On-site critical area and buffers and
designated urban separators shall be placed within the open space tract to the extent
possible. Passive recreation, with no development of recreational facilities, and natural-
surface pedestrian and equestrian trails are acceptable uses within the open space tract.

18. See K.C.C. 21A.12.085.

19. All subdivisions and short subdivisions in R-1 and RA zones within the North
Fork and Upper Issaquah Creek subbasins of the Issaquah Creek Basin (the North Fork
and Upper Issaquah Creek subbasins are identified in the Issaquah Creek Basin and
Nonpoint Action Plan) and the portion of the Grand Ridge subarea of the East
Sammamish Community Planning Area that drains to Patterson Creek shall have a
maximum impervious surface area of eight percent of the gross acreage of the plat.
Distribution of the allowable impervious area among the platted lots shall be recorded on
the face of the plat. Impervious surface of roads need not be counted towards the
allowable impervious area. Where both lot- and plat-specific impervious limits apply, the
more restrictive shall be required.

20. This density may only be achieved on RA 2.5 zoned parcels receiving density
from rural forest focus areas through a transfer of density credit pursuant to K.C.C.
chapter 21A.37.

21. Base density may be exceeded, if the property is located in a designated
rural city urban growth area and each proposed lot contains an occupied legal residence
that predates 1959.

22. The maximum density is four dwelling units per acre for properties zoned R-
4 when located in the Rural Town of Fall City.

23. The minimum density requirement does not apply to properties located within
the Rural Town of Fall City.

24. The impervious surface standards for the county fairground facility are
established in the King County Fairgrounds Site Development Plan, Attachment A to
Ordinance 14808* on file at the department of natural resources and parks and the
department of local services, permitting division. Modifications to that standard may be
allowed provided the square footage does not exceed the approved impervious surface
square footage established in the King County Fairgrounds Site Development Plan
Environmental Checklist, dated September 21, 1999, Attachment B to Ordinance 14808,
by more than ten percent.

25. For cottage housing developments only:

(2
(3
(4
(5
(6
(7
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a. The base height is twenty-five feet.
b. Buildings have pitched roofs with a minimum slope of six and twelve may
extend up to thirty feet at the ridge of the roof.

26. Impervious surface does not include access easements serving neighboring
property and driveways to the extent that they extend beyond the street setback due to
location within an access panhandle or due to the application of King County Code
requirements to locate features over which the applicant does not have control.

27. Only in accordance with K.C.C. 21A.34.040.F .1.g., F.6. or K.C.C.
21A.37.130.A.2.

28. On a site zoned RA with a building listed on the national register of historic
places, additional dwelling units in excess of the maximum density may be allowed
under K.C.C. 21A.12.042.

29. Height and setback requirements shall not apply to regional transit authority
facilities. (Ord. 19146 § 48, 2020: Ord. 18791 § 168, 2018: Ord. 18671 § 4, 2018: Ord.
17841 § 31, 2014: Ord. 17539 § 33, 2013: Ord. 17420 § 99, 2012: Ord. 16267 § 25,
2008: Ord. 15245 § 6, 2005: Ord. 15051 § 126, 2004: Ord. 15032 § 17, 2004: Ord.
14808 § 4, 2003: Ord. 14807 § 7, 2003: Ord. 14429 § 2, 2002: Ord. 14190 § 33, 2001:
Ord. 14045 § 18, 2001: Ord. 13881 § 1, 2000: Ord. 13571 § 1, 1999: Ord. 13527 § 1,
1999: Ord. 13274 § 10, 1998: Ord. 13086 § 1, 1998: Ord. 13022 § 16, 1998: Ord.
12822 § 6, 1997: Ord. 12549 § 1, 1996: Ord. 12523 § 3, 1996: Ord. 12320 § 2, 1996:
Ord. 11978 § 4, 1995: Ord. 11886 § 5, 1995: Ord. 11821 § 2, 1995. Ord. 11802 § 3,
1995: Ord. 11798 § 1, 1995: Ord. 11621 § 41, 1994: Ord. 11555 § 5, 1994: Ord.
11157 § 15, 1993: Ord. 10870 § 340, 1993).

*Available in the King County Archives.
21A.12.040 Densities and dimensions - resource and commercial/industrial

zones.
A. Densities and dimensions - resource and commercial/industrial zones.

RESOURCE COMMERCIAL/INDUSTRIAL
AGRICULTURE | F M NEIGHBOR- COMMUNITY | REGIONAL 0 |
z o | HOOD BUSINESS BUSINESS F N
BUSINESS
6} R N F D
N E E | U
E S R c S
S i A E T
L R
|
A
L
STANDARD | A-10 A-35 F M NB cB RB (¢] |
S
Base 0.1 .0286 .0125 8 du/ac 48 du/ac 36 du/ac 48
Density: du/ac | du/ac du/ac (2) (2) (2) | du/ac
Dwelling 48 du/ac (2)
Unit/Acre (1)
(19)
Maximum 12 du/ac 72 du/ac 48 du/ac 72
Density: 3) (16) 3) du/ac
Dwelling 16 du/ac 96 du/ac 72 du/ac (16)
Unit/Acre (15) (17) (16) 96 9%
du/ac (17) | du/ac
(7
Minimum Lot | 10 35 80 10
Area acres | acres acres | acres




Maximum 4to1 | 4to1
Lot
Depth/
Width
Ratio
Minimum 30ft | 30ft(4) | 50ft | (12) | 10ft(5) 10 ft (5) 10 ft (5) 10ft | 25ft
Street 4) (4)
Setback
Minimum 10ft | 10ft(4) | 1001t | (12) | 10ft(18) 20 ft (7) 20 ft (7) 20ft | 201t
Interior (4) (4) 20 ft (14) 7) 7)
Setback 50 ft
(8)
Base Height 35 ft 35 ft 35 ft 35 ft 35 ft 35 ft 35 ft 45 ft 45 ft
(10) 45 ft (6) 60 ft (6) 65 ft (6) 65 ft
65 ft (17) (6)
Maximum 1/1(9) 1.5/1 (9) 2.5/1(9) 251 | 251
Floor/Lot 9)
Ratio:
Square Feet
Maximum 15% 10% 10% 85% 85% 90% 75% 90%
Impervious 35% 35% 35%
Surface: 11) (11) (11)
Percentage
(13)

B. Development conditions.

1. In the RB zone on property located within the Potential Annexation Area of a
rural city, this density is not allowed.

2. These densities are allowed only through the application of mixed-use
development standards and, in the NB zone on property in the urban area designated
commercial outside of center, for stand-alone townhouse development.

3. These densities may only be achieved through the application of residential
density incentives or transfer of development rights in mixed-use developments and, in
the NB zone on property in the urban area designated commercial outside of center, for
stand-alone townhouse development. See K.C.C. chapters 21A.34 and 21A.37.

4.a. inthe F zone, scaling stations may be located thirty-five feet from property
lines. Residences shall have a setback of at least thirty feet from all property. lines.

b. for lots between one acre and two and one half acres in size, the setback
requirements of the R-1 zone shall apply. For lots under one acre, the setback
requirements of the R-4 zone shall apply.

c. for developments consisting of three or more single-detached dwellings
located on a single parcel, the setback shall be ten feet along any property line abutting
R-1 through R-8, RA and UR zones.

5. Gas station pump islands shall be placed no closer than twenty-five feet to
street front lines.

6. This base height allowed only for mixed-use developments and for stand-alone
townhouse development in the NB zone on property designated commercial outside of
center in the urban area.

7. Required on property lines adjoining rural area and residential zones.

8. Required on property lines adjoining rural area and residential zones for
industrial uses established by conditional use permits.

9. The floor-to-lot ratio for mixed use developments shall conform to K.C.C.
chapter 21A.14.

10. Heightlimits may be increased if portions of the structure building that exceed
the base height limit provide one additional foot of street and interior setback for each foot




above the base height limit, provided the maximum height may exceed seventy-five feet
only in mixed use developments. Netting or fencing and support structures for the netting
or fencing used to contain golf balls in the operation of golf courses or golf driving ranges
are exempt from the additional interior setback requirement provided that the maximum
height shall not exceed seventy-five feet.

11. Applicable only to lots containing less than one acre of lot area. Development
on lots containing less than fifteen thousand square feet of lot area shall be governed by
impervious surface standards of the nearest comparable R-4 through R-8 zone.

12. See K.C.C. 21A.22.060 for setback requirements in the mineral zone.

13. The impervious surface area for any lot may be increased beyond the total
amount permitted in this chapter subject to approval of a conditional use permit.

14. Required on property lines adjoining rural area and residential zones unless
a stand-alone townhouse development on property designated commercial outside of
center in the urban area is proposed to be located adjacent to property upon which an
existing townhouse development is located.

15. Only as provided for walkable communities under K.C.C. 21A.34.040.F .8.
well-served by transit or for mixed-use development through the application of rural area
and residential density incentives under K.C.C. 21A.34.040.F .1.g.

16. Only for mixed-use development through the application of residential density
incentives under K.C.C. chapter 21A.34 or the transfer of development rights under
K.C.C. chapter 21A.37. In the RB zone on property located within the Potential
Annexation Area of a rural city, this density is not allowed.

17. Only for mixed-use development through the application of residential density
incentives through the application of residential density incentives under K.C.C. chapter
21A.34 or the transfer of development rights under K.C.C. chapter 21A.37. Upper-level
setbacks are required for any facade facing a pedestrian street for any portion of the
structure greater than forty-five feet in height. The upper level setback shall be at least
one foot for every two feet of height above forty-five feet, up to a maximum required
setback of fifteen feet. The first four feet of horizontal projection of decks, balconies with
open railings, eaves, cornices, and gutters shall be permitted in required setbacks. In the
RB zone on property located within the Potential Annexation Area of a rural city, this
density is not allowed.

18. Required on property lines adjoining rural area and residential zones only for
a social service agency office reusing a residential structure in existence on January 1,
2010.

19. On a site zoned A with a building designated as a county landmark in
accordance with the procedures in K.C.C. 20.62.070, additional dwelling units in excess
of the maximum density may be allowed under K.C.C. 21A.12.042. (Ord. 17539 § 34,
2013: Ord. 16950 § 20, 2010: Ord. 16267 § 26, 2008: Ord. 14190 § 34, 2001: Ord.
14045 § 19, 2001: Ord. 13086 § 2, 1998: Ord. 13022 § 17, 1998: Ord. 12929 § 2, 1997:
Ord. 12522 § 4, 1996: Ord. 11821 § 3, 1995: Ord. 11802 § 4, 1995: Ord. 11621 § 42,
1994: Ord. 10870 § 341, 1993).

21A.12.050 Measurement methods. The following provisions shall be used to
determine compliance with this title:
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KCCP at 1-26

201 6 Comprehensive Plon - updated December &, 2022

Osdinanse 18427, us mnended by Ocdinonces 18623, 18810, i 9034, 1914¢, ond 19555

Infoimation that supported amendmenss subsequent to 1994 is incuded a; foliows:

Volume 3

Technical Appendix M.

Valume4
Technical Appendix N.

Volume 5
Technical Appendix @.

Volume &

Technical Appendix P,
Technical Appendix @.

Valume 7
Technical Appendix R.

Technical Appendix S.

Public Patticipation Summsary 2600

Public Patticipation Summary 2004

Public Patticipation Summary 2008

Public Patticipation-summary 200 2
SchooiSiting Task Foree Repont

Public Patticipation Summary 2016

Public Participatien Summary 2020

VI. The Regulations

The King Comty Compt chensive Plan is implemented through regulatians adopted as part of the King County
Code Al deveiopine ot proposals in King County moust Treet theroquwemenss of the Code. Additiona!
infoimation and pohicies are found m Chapter 12, Implementation, Amendm ents and Evaluation,

VII. For More Information

Please visit the web site ofthe King County Depaitment of Performarce, Szategy and Budget at

hittp=/ /wnaw.kirgooumiy gev/ corpplar for cuncnt infonnation on plaming m King County and to view eleaxonic

versions of the plan and 1eted documents.

Regiooal Graweh Managem atl Planting — Page 1.26



KCCP at 3-17

2016 Compeebensive Plon = updated December 6, 2022
Oidinance 18427, us umended by Ordinontes 18623, 18810, 19034, 19146, und 19555

The useofland and the density of development (measized as the: number of homes orother structures per aae
or pes square male of 1and) are lscy determinanis and conteibutors to the character of the Rural Anza, a sdescribed
above n Section A. Although human setlement of Kmg County’s Rural Area has a wide vanety of uses and
densities, both the: historical and d esrable 1ange of uses and densities defined her: are neeessarily narrower and
less intense than thai: found in she Urban Ara. Residential development atvery low densitees (incl uding the
land for aceessory uses, on-site sewape disposil and local water supply) conswnes or will conswne most of the:
fand in she Rural Area. Residential density may be the: smgle, most impor tant facwo rin protecting or destioyng
wral ch arac:er that can be mAueneed by government policies and 1egula tions.

Low overall demsitiesinthe Rural Area will be ach ieved thro ugh very (arge mimimu m lot siacs of hmixd
custering at the: same average densities when fadlities and serviecs permit (Jor exampie . soil sondibons allow
onsite sewape disposal on sinalier lots). The Rural Area cannot be a significant souree of affordabie housing for
Kmg County nzsidents. but it will sontain diverse housing oppertunitics through a mix of laige lots, clustering.
exisung smaller low and bigher depsities in Cities in the: Rural Arca and Rural Towns, as servaces permiit.

R-103 Ruial Area zoned propertias should have low residential densitb s that can be
sustained by minimal infrastructume improvements such as seplic systems and
ruralioads, should cause minimalenvironmental defiradation and impaceé to
significant histoiic 1esources, and that will not cumulatively create the future
necessity or axpactation of urban levels of serviess.

R-304 Ruial Area zoned residential densitb s shallbe applied in aecordance wilh R-05
=R-309. individual zone reclassifications aie diseouraged and should not be
allowed in the Rural Aiea. Property owners seeking individual sone
reclassifications should demonstrate eomplianee wilh R-105 - R-309.

Alshough King County designased Resouree Lands and zoned extensive por:ions of ils ter1itory as Agricul tuzal
Produc ion Distr i or Forest Production Districts, very low residen tid densities adjacentt oNatural Resovree
Lands are essential to minimiae land use sonflics. 1n addition. a sig ficant part of the Ruzal Asea land base 5
still wsed for farming or foresTy uses. Therefor:, suitabiity of lands for continuing rzsource u ses and p roximity
% designated naturalResource Lands wil [ be impor tant eonsid erato ns in apply g the Jowsr rural depsities:

R-105 A residential density of one home per 20 acres or 10 acies shall be achieved
through regulatory and incentive programson lands in tha Rural Area that are
managed forforasty or fanning 1espectively, and aie found to qQualify for a Ruial
Foies: Focus Aiea des ignation in ascodanes willy R-207.

Ruwa) Areas asd Nanural Reseusee | 204 — Page 247



KCCP at3-33t0 3-34

R-504

R-505

R-508

2016 Comprehensive Plon = uxated December 6, 2022
Oidinonse 18427, os amended by Ordinonces 18623, 18810, 19034, 19146, and 19555

King County designates the Ruial Towns of Fall City, Snoqualmie Pass, and the
Town of Vashon as unineorporated Rural Towns. These historical seltloments in
unincorporated King County should provide seiviees and a range of housing
choices For Rural Area esidents. Tha boundaries of the designated Rural Towns
are shown on the Compighansive Plan Land Use Map. Adjustments to these
boundaiies shall only occur through a subaiea study, and shal not allow
significant increases in development potential or environmentalimpacts. No new
Ruial Towns are neaded to seive the Rural Area.

Commercial and indushial development that provides employment, shopping,
and community and human services that stiengthen the fiscal and economic
hea kth of rural sommunil ies should locate in Rural Towns if Ltilties and other
seivices pormit. Urban-leval parking, landscaping, and street inprovement
standaids are not appropriate for Rumal Towns. Sidewa ks and olhver pedes hian
safety measures should be provided to serve the Rumal Town.

Ruial Towns may eontain higher-density hous ing than permitted in the
surrounding Rural Area, and should provide affordable and resoures-worker
housing if utiities avd olher serviees pennit. Development density in Rwmal
Towns may approach that achieved in Cilies in the Rwal Area.

The policies m this section apply orly to the unincorporated Rural Towns. King County ensourages Cities m

the Rwal Area to adopt land use poliries and development s:andards that protec: and enhanee their histoncal

chasac:cr.

R-507

Ruial Towns serve as aclivity eenteis for the Rural Area and Natural Regource

Lands and may be served by a rangé of Ltiiities and services, and may include

several or all of the following land uses, if supported by nesessary utilitie s and

olhver sewvices and if scaled and designed to protect rural character:

ai Retail, commercial, and indistrial uses to serve the surounding Rural
Awea and Nabtural Resource Lands popu lation;

b. Residential development, including singlafamily hous ng on small loss
as well as mullifamily housing and mixed.use developmenss;

c. Other retail, commercial, and indushial uses, such as iesource
industries, tourism, commercial iecreation, and light irdustry; and

d. Public facilite s and services such as community seivices, churcles,
schools, and fire stations.

RwalAreas and Naniral Reseusee | ands — Page 3.33



20i 6 Comprehensive Plon = updated December 6, 2022
Oidinance 18427, os amendad by Ordinonces 18623, 18810, i 9034, 19144, ond 19555

R&0B Zewers may be allowed in Rmal Towns if necessary to solve existing water
quality and public healkth problems which cannot be addressed by other
methods, provided that any extension of sawer mains from urban aizas to serve
a Rural Town shall be tightlined systems designad to not serve any intervening
lands. Allatiernatives shall be exhausted before seweis may be allowed. Rural
Towns shallnot be enlagedto facilitate provision of sowers.

Ruraland urban nesidents afike value the hiswosic characier of King County's Rural Towns. New developroe nt
can ehance the character and valuable fatures of Rural Towns through careful design and location.

R-509 Ruial Towns should be compact, promoting pedestrian and nonmotorized havel
while permitting aitomobile aecess t o most eommercial and industrial uses,
New development shou ld be designed to strengthien the desirable chaactenistics
and the higtoric chaiacter of the town, be supported by neesssaiy public
tacilities and gervices, and be eormpatibie with his:oric resources and nearby
Rual Area or Natural Resource Land uses. New indistrial uses shoilld locate
where they do not disiupt padestiian or bicycle traffic in established retail areas
of town or conflict with residential uses.

C. Cities in the Rural Area

The cities in King County's rura. area are incoiporated areas whose local povemments are nvolved in the
1egion 's planaing prosesses on an equal iegal basis with the siburban cities, Bellevue and Seattte. The aties ax
Blad: Dhammond, Camation. Ruvall, Emunclaw, North Bend, Skykomish and Snogualme .

The Growth Managernent Ac: s:ipulates that CVties in the Rural Anza and their Potential Annexation Areas are
to be treated as pact of the Urban Growth Area. The Countyrwide Planning Polidies also piovide forurban Jand
uscs and densities and urban see vices in those locations. Excessive prowth i Cities in the Rural Area and
Rural Towns, however, may areate przssure for extending urban serviecs (for examp e, sewars) aqoss the Rioral
Area o1 Resourse Lands, may noease conversion pressure on neatby Resource Lands and adwvesscty affec: cural
charac:er: Therefore, King County views Cities in the Rural Area as qualitativety different from the Urban
Growth Arca asa whole, even though shey may provide significant opportunities for rzsidential or emplocyment

growth within ther boundaries,

King County has woilsed with the Cities in the Rural Area to establish Posental Annexation Arzas to
aceornmoda e growth. These areas are shown as pant of the Urban Growth Area on the Compeebensive Plan
Land Wise Map at the end of Chapter 1, Regional Growth Management Planning. Additionally, the county is
working with these cities on ndividual esonomic developsnent sha kgies and options, as well as regional

ceonomic and towism opportumties .

Rural Aceas and Nausa | Reseusce [ a0d: — Page 334
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2016 Compehensive Plon - updated Detember 6, 2022
Oidhan«e 18427, us umended by Ordinontes 18623, 18810, 19034, 19146, ond 19555

I.  Regulations

The Compnchemsive Plan guides land tse over the long term by applying specific land use deagnations
shroughout the unmeorporated portion of King County and by providimg guidalines for implementing

regulatio ns used 1o evaluate spedfic developmen tproposals. To ensure shat these implanentin g rzgulations are
effective and warrant a high degree of publ ic tiust and sonfidenec. the rzgwlations must be equiable, nzasonable,

and respousibly administered.

1401 King County's regu lation of land use should:

a. Probact public health, safely and general we ifare, and property rights,

b. Protact eonsumers from Fraudulent practiees i nland use, land sales and
deve lopment;

Cs mplement and be consistent with the Compiehensive Plan and olher
adopted land use goals, policies and plans;

d. Be expedilious, predictable, dear, straightforvard and intermally
consistent;

e. Provide clear direction for resolution of regulatory conflict;

f. Be enforceable, sefficiently administerad and provide appropriate
incentives and penalties;

q- He eonsistently and effectively enforced;

h. Civate public and private benefie worlh thair eoet;

i Eeo eoordinated willy timely provision of nacessary public facilitb s and
serviees;

i Eneourage crealiivity and divers ity in meeling county goals and policies;

K. Ee eoordinated wilh cities, special purpose disthicts and olher public

agencies to promote compatible development standards throughout
King County;

I Be responsive, undersiandable and aecassibla to the public;

m. Provide affactive public notice and ieasonable opportunitie s for the
public (especially those directly affectad)to be heand and to inflsence
decisions;

n. Avoid intruding on actiivitie s involving constitttionally probected
freedoms of speach, pelilion, expression, assembly, association and
seonomic sompatition, exespt when essential to protect public heaith,
safety and welfare (and then the restriction should be no broader than
neeessary);

0. Treal all members of the puble equitably. Base regulatory decislons
wholly on the applicable criteria and code requirements. including
application of the county's Equity and Soclal Justice goals;

lmgletenarisn, Agaidment: and Evaltia somn — Page i22
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Rural Town Boundaries of Fall City

RT-1 The Rural Town boundaries of Fall City are shown on the map on
page 23, and reflect the community’s strong commitment to its rural
character, recognize existing development patterns, and respect natural
features. The Rural Town boundaries of Fall City shall follow the
Snoqualmie River and State Route 202 on the north, the Raging River on
the east and southeast, the Issaquah-Fall City Road on the south, the
western property lines of parcels 1524079014 and 152407908, then west
along SE 44" Street and north along 328" Place SE, and the perimeter of
the Nelson Tracts subdivision on the northwest.

The revised Rural Town boundaries eliminate most of the Urban Reserve area
and reduce the amount of potential growth around the histolic core of Fall City.
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1200 King County Courthouse
kg KING COUNTY 516 Third Avene
: Seattle, WA 98104

. Signature Report
King County g P

Ordinance 19673

Proposed No. 2023-0049.2 Sponsors Upthegrove
AN ORDINANCE approving a stipulation adopting an
additional condition of approval for and denying an appeal
of the Mt. Si preliminary plat, located at 32433 SE
Redmond Fall City Road, Fall City, department of local
services, permitting division file no. PLAT210002.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

SECTION 1. Hearing examiner pro tem Alison Moss approved four preliminary
subdivision applications: Fall City II (PLAT200003, Prop. Ord. 2022-0443) on February
1, 2023; Cedar 23 (PLAT 210005, Prop. Ord. 2023-0003) on March 22, 2023; Mt. Si
(PLAT210002, Prop. Ord. 2023-0049) on April 13, 2023, clarified on May 9, 2023; and
Cha (PLAT210006, Prop. Ord. 2023-0138) on May 23, 2023. All four were timely
appealed.

SECTION 2. Pursuant to the applicant and appellant's August 28, 2023,
stipulation, the council adopts as an added Condition of Approval for the Mt. Si
preliminary plat the following language:

The Applicant, or its heirs, successors, and assigns shall not undertake site

grading and/or clearing until it has completed a site risk survey ("SRS")

and a hydrogeology report ("HGR"), as described in WAC 246-272B-

2050 and has received a written WDOH Notice of Determination to

proceed to engineering under either WAC 246-272B- 2050(2)(a) or WAC

1
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Ordinance 19673

246-272B-2050(4)(a). Nothing in the foregoing shall preclude the

Applicant, or its heirs, successors, and assigns from applying for and

processing a grading permit while the LOSS is under WDOH review.
Per the terms of that stipulation, the appeal of the Mt. Si preliminary plat is reduced to the
"rural character" issue.

SECTION 3. The appeal of the Mt. Si preliminary plat, located at 32433 SE
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27  Redmond Fall City Road, Fall City, department of local services, permitting division file

28  no. PLAT210002, is denied.

Ordinance 19673 was introduced on 2/7/2023 and passed as amended by the
Metropolitan King County Council on 10/3/2023, by the following vote:

Yes: 7 - Dembowski, Kohl-Welles, Perry, McDermott,
Upthegrove, von Reichbauer and Zahilay
Excused: 2 - Balducci and Dunn

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

DocuSigned by:
E76CE01FO7B14EF...
Dave Upthegrove, Chair

ATTEST:
DocuSigned by:
EM : H‘y
8DE1BB375AD3422..

Melani Hay, Clerk of the Council

Attachments: None
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Ordinance 19674

Proposed No. 2023-0003.2 Sponsors Upthegrove
AN ORDINANCE approving a stipulation adopting an
additional condition of approval for and denying an appeal
of the Cedar 23 preliminary plat, located at 4218 and 4250
324th Avenue SE, Fall City, department of local services,
permitting division file no. PLAT210005.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

SECTION 1. Hearing examiner pro tem Alison Moss approved four preliminary
subdivision applications: Fall City II (PLAT200003, Prop. Ord. 2022-0443) on February
1, 2023; Cedar 23 (PLAT 210005, Prop. Ord. 2023-0003) on March 22, 2023; Mt. Si
(PLAT210002, Prop. Ord. 2023-0049) on April 13, 2023, clarified on May 9, 2023; and
Cha (PLAT210006, Prop. Ord. 2023-0138) on May 23, 2023. All four were timely
appealed.

SECTION 2. Pursuant to the applicant and appellant's August 28, 2023,
stipulation, the council adopts as an added Condition of Approval for the Cedar 23
preliminary plat the following language:

The Applicant, or its heirs, successors, and assigns shall not undertake site

grading and/or clearing until it has completed a site risk survey ("SRS")

and a hydrogeology report ("HGR"), as described in WAC 246-272B-

2050 and has received a written WDOH Notice of Determination to

proceed to engineering under either WAC 246-272B- 2050(2)(a) or WAC

1
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246-272B-2050(4)(a). Nothing in the foregoing shall preclude the

Applicant, or its heirs, successors, and assigns from applying for and

processing a grading permit while the LOSS is under WDOH review.
Per the terms of that stipulation, the appeal of the Cedar 23 preliminary plat, located at
4135 332nd Avenue SE, Fall City, department of local services, permitting division file
no. PLAT200003, is reduced to the "rural character" issue.

SECTION 3. The appeal of the Cedar 23 preliminary plat, located at 4135 332nd




DocuSign Envelope ID: 5A724220-501F-4B3C-AF19-C4D9534F450A

Ordinance 19674

28  Avenue SE, Fall City, department of local services, permitting division file no.

29  PLAT200003, is denied.

Ordinance 19674 was introduced on 1/31/2023 and passed as amended by the
Metropolitan King County Council on 10/3/2023, by the following vote:

Yes: 7 - Dembowski, Kohl-Welles, Perry, McDermott,

Upthegrove, von Reichbauer and Zahilay
Excused: 2 - Balducci and Dunn

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

LE76CEO1FO7B14EF,..
Dave Upthegrove, Chair

ATTEST:
DocuSigned by:
EMM«; Hay
8DE1BB375AD3422...

Melani Hay, Clerk of the Council

Attachments: None
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Ordinance 19675

Proposed No. 2023-0138.2 Sponsors Upthegrove
AN ORDINANCE approving a stipulation adopting an
additional condition of approval for and denying an appeal
of the Cha preliminary plat, located at 4142 324th Avenue
SE, Fall City, department of local services, permitting
division file no. PLAT210006.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

SECTION 1. Hearing examiner pro tem Alison Moss approved four preliminary
subdivision applications: Fall City II (PLAT200003, Prop. Ord. 2022-0443) on February
1, 2023; Cedar 23 (PLAT 210005, Prop. Ord. 2023-0003) on March 22, 2023; Mt. Si
(PLAT210002, Prop. Ord. 2023-0049) on April 13, 2023, clarified on May 9, 2023; and
Cha (PLAT210006, Prop. Ord. 2023-0138) on May 23, 2023. All four were timely
appealed.

SECTION 2. Pursuant to the applicant and appellant's August 28, 2023,
stipulation, the council adopts as an added Condition of Approval for the Cha preliminary
plat the following language:

The Applicant, or its heirs, successors, and assigns shall not undertake site

grading and/or clearing until it has completed a site risk survey ("SRS")

and a hydrogeology report ("HGR"), as described in WAC 246-272B-

2050 and has received a written WDOH Notice of Determination to

proceed to engineering under either WAC 246-272B- 2050(2)(a) or WAC

1
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246-272B-2050(4)(a). Nothing in the foregoing shall preclude the
Applicant, or its heirs, successors, and assigns from applying for and
processing a grading permit while the LOSS is under WDOH review.
Per the terms of that stipulation, the appeal of the Cha preliminary plat is reduced to the
"rural character" issue.

SECTION 3. The appeal of the Cha preliminary plat, located at 4142 324th
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27  Avenue SE, Fall City, department of local services, permitting division file no.

28  PLAT210006, is denied.

Ordinance 19675 was introduced on 4/4/2023 and passed as amended by the
Metropolitan King County Council on 10/3/2023, by the following vote:

Yes: 7 - Dembowski, Kohl-Welles, Perry, McDermott,

Upthegrove, von Reichbauer and Zahilay
Excused: 2 - Balducci and Dunn

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

[DocuSigned by:

E76CE01FO7B14EF...
Dave Upthegrove, Chair

ATTEST:
DocuSigned by:
Gd.w& Hay

L8DE1 BB375AD3422...

Melani Hay, Clerk of the Council

Attachments: None
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June 27, 2000

Ordinance 13881

Proposed No. 1999-0495.1 Sponsors Derdowski, Phillips and Irons

AN ORDINANCE relating to zoning, amending the
residential densities and dimensjons table in K.C.C. chapter
21A.12 for properties located within the Rural Town of Fall
City; and amending Ordinance 10870, Section 340, as

amended, and K.C.C. 21A.12.030.

FINDINGS:

The metropolitan King County Council finds that the proposed amendment

to K.C.C. chapter 21A.12 will help implement the Fall City Subarea Plan.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

SECTION 1. Ordinance 10870, Section 340, as amended, and K.C.C. 21A.12.030
are each hereby amended to read as :follows:

Densities and dimensions — residential zones. A. Densities and dimensions —

((R))residential zones.

RESIDENTIAL

ZONES RURAL URBAN RE- SERVE ~ URBAN RESIDENTIAL

STANDARDS RA-25 RA-5 RA-10 RA-20 UR R-1(17) R-4 R-6 * R-8
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R-12 R-18 R-24 R-48

Base Density: Dwelling Unit/Acre (15) 02 du/ac 0.2du/ac 0.1 du/ac 0.05 du/ac 0.2 du/ac (21) 1dwac
4 du/ac (6) 6 du/ac 8 du/ac 12du/ac 18 du/ac 24 dwac 48 du/ac

Maximum Density: Dwelling Unit/Acre (1) 0.4 du/ac (20) 0.4 dwac (20)

6 du/ac (22)9 du/ac 12du/ac 18 du/ac 27 du/ac 36du/ac 72 du/ac

Minimum Density: (2) 85% (12) (18) (23) 85% (12)

(18) 85% (12) (18) 80%(18) 75%(18) 70% (18) 65% (18)

Minimum Lot Width (3) 135 ft 135 ft 1351t 1351t 351t (7) 35Mt(7) 30ft 30 ft 301t
301t 30ft 30 ft 301t

Minimum Street Setback (3) 301t(9) 30ft(9) 30ft(9) 30ft(9) 30f(7) 20ft(7) 10ft(8) 10f(8)

101t(8) 10ft(8) 10ft(8) 10R(8) 10t (8)

Minimum Interior Setback (3) (16) 5t (9) 10ft (9) 10ft(9) 10ft(9) 5ft(7) 5t (7) 5 ft 5 ft
5 ft 5ft(10) 5ft(10) 5ft(10) 5ft(10)
Base Height (4) 40 ft 40 ft 40 ft 40 ft 35 ft 351t 35 ft 35 ft45 ft (14)
35ft451t(14) 60 ft 60 ft 80 ft 614) 60 ft 80 ft (14) 60 ft 80 ft (14)
Maximumimpervious Surface: Percentage (5) ' 25% (11)(19) 20% (11) (19) 15% (11) (19) 12.5% (11)
(19) 30% (11) 30% (11) 55% 70% 75% 85% 85% 85% 90%

B. Development conditions.

1. This maximum density may be achieved only through the application of
residential density incentives pursuant to K.C.C. chapter 21A.34 or transfers of density
credits pursuant to K.C.C. chapter 21A.36 or 21A.55, or any combination of density
incentive or density transfer. Maximum density may only be exceeded pursuant to
K.C.C. 21A.34.040F.1 1.

2. Also see K.C.C. 21A.12.060.

3. These standards may be modified under the provisions for zero-lot-line and
townhouse developments.

4. Height limits may be increased when portions of the structure which exceed
the base height limit provide one additional foot of street and interior setback for each
foot above the base height limit, provided the maximum height may not exceed seventy-
five feet. Netting or fencing and support structures for the nétting or fencing uéed to

contain golf balls in the operation of golf courses or golf driving ranges are exempt from
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the additional interior setback requirements provided that the maximum height shall not
exceed seventy-five feet.

5. Applies to each individual lot. Impervious surface area standards for:

a. regional uses shall be established at the time of permit review;

b. nonresidential uses in residential zones shall comply with K.C.C.
21A.12.120 and 21A.12.220;

c. individual lots in the R-4 through R-6 zones which are less than nine
thousand seventy-six square feet in area shall be subject to the applicable provisions of
the nearest comparable R-6 or R-8 zone;

d. lot may be increased beyond the total amount permitted in this chapter
subject to approval of a conditional use permit.

6. Mobile home parks shall be allowed a base density of six dwelling units per
acre.

7. The standards of the R-4 zone shall apply if a lot is less than fifteen thousand
square feet in area.

8. At least twenty linear feet of driveway shall be provided between any garage,
carport or other fenced parking area and the street property line. The linear distance shall
be measured along the center line of the driveway from the access point to such garage,
carport or fenced area to the street property line.

9. a. Residences shall have a setback of at least one hundred feet from any
property line adjoining A, M or F zones or existing extractive operations.

b. for lots between one acre and two and one-half acres in size, the

requirements of the R-1 zone shall apply. For lots under one acre, the requirements of the
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R-4 zone shall apply.

10. a. For developments consisting of three or more single-detached dwellings
located on a single parcel, the setback shall be ten feet along any property line abutting R-
1 through R-8, RA and UR zones, except for structures in on-site play areas required in
K.C.C. 21A.14.190, which shall have a setback of five feet.

b. for townhouse and apartment development, the setback shall be twenty feet
along any property line abutting R-1 through R-8, RA and UR zones, except for structures
in on-site play areas required in K.C.C. 21A.14.190, which shall have a setback of five
feet, unless the townhouse or apartment development is adjacent to property upon which
an existing townhouse or apartment development ié located.

11. Lots smaller than one-half acre in area shall comply with standards of the
nearest comparaf)le R-4 through R-8 zone. For lots that are one-half acre in area or larger,
the maximum impervious surface area allowed shall be at legst ten thousand square feet.
On any lot over one acre in area, an additional five percent of the lot area may be used for
buildings related to agricultural or forestry practices. For lots smaller than two acres but
larger than one-half acre, an additional ten percent of the lot area may be used for
structures which are determined to be medically necessary, provided the applicant submits
with the permit application a notarized affidavit, conforming with the requirements of
K.C.C. 21A.32.170A.2.

12. For purposes of calculating minimum density, the applicant may request that
the minimum density factor be modified based upon the weighted average slope of the net
buildable area(s) of the site pursuant to K.C.C. 21A.12.087.

13. Reserved.
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14. The base height to be used only for projects as follows:

a. in R-6 and R-8 zones, a building with a footprint built on slopes exceeding a
fifteen percent finished grade; and

b." in R-18, R-24 and R-48 zones using residential density incentives and
transfer of density credits pursuant to this title.

15. Density applies only to dwelling units and not to sleeping units.

16. Vehicle access points from garages, carports or fenced parking areas shall be |
éet back from the property line on which a joint use driveway is located to provide a
straight line length of at least twenty-six feet as measured from the center line of the
garage, carport or fenced parking area, from the access point to the opposite side of the
joint use driveway.

17. All subdivisions and short subdivisions in the R-1 zone shall be required to
be clustered away from sensitive areas or the axis of designated corridors such as urban
separators or the wildlife habitat network to the extent possible ;nd a permanent open
space tract that includes at least fifty percent of the site shall be created. Open space
tracts shall meet the provisions of K.C.C. 21A.14.040.

18. See K.C.C. 21A.12.085.

19. All subdivisions and short subdivisions in R-1 and RA zones within the
North Fork and Upper Issaquah Creek subbasins of the Issaquah Creek Basin (the North
Fork and Upper Issaquah Creek subbasins are identified in the Issaquah Creek Basin and
Nonpoint Action Plan) and the portion of the Grand Ridge subarea of the East
Sammamish Community Planning Area which drains to Pat;erson Creek shall have a

maximum impervious surface area of eight percent of the gross acreage of the plat.
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Distribution of the allowable impervious area among the platted lots shall be recorded on
the face of the plat. Impervious surface of roads need not be counted towards the
allowable impervious area. In cases where both lot- and plat-specific impervious limits
apply, the more restrictive shall be required.

20. This density may only be achieved on RA 2.5 and RA 5 zoned parcels
designated as rural receiving areas through the Transfer of Density Credit Pilot Program
outlined in K.C.C. chapter 21A.55.

21. Base density may be exceeded, if the property is located in a designated rural
city urban growth area and each pfoposed lot contains an occupied legal residence which
predates 1959.

22. The maximum density is four dwelling units per acre for properties zoned R-

4 when located in the Rural Town of Fall City.
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133 23. The minimum density requirement does not apply to Qroperties located
134 within the Rural Town of Fall City.

135

Ordinance 13881 was introduced on 9/13/99 and passed by the Metropolitan King
County Council on 6/26/00, by the following vote:

Yes: 7 - Ms. Miller, Mr. Phillips, Mr. Pelz, Ms. Sullivan, Mr. Nickels, Mr.
Gossett and Mr. Irons )
No: 5 - Mr. von Reichbauer, Mr. McKenna, Mr. Pullen, Ms. Hague and Mr.
Vance :

Excused: 1 - Ms. Fimia

KING COUNTY COUNCIL
COUNPT, WAl NGTON

Pete von Reichbauer, Chair
ATTEST:

ZW

Anne Noris, Clerk of the Council _ »
APPROVED this 230 day of Wzooo. ( Z

Ron Sims, County Executive

Attachments None
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